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	THIS LOCAL OPTION TAX FUNDS AGREEMENT (the "Agreement") is dated as of ___________, and is entered into between ________________ (“Recipient"), and the City of Salmon, Lemhi County, Idaho, a municipal corporation existing under the laws of the State of Idaho (the "City").

W I T N E S S E T H:

	WHEREAS, the City is a municipal corporation duly organized and operating under the laws of the State of Idaho and is authorized to enter into contracts as provided for in Section 50-301, Idaho Code; and

WHEREAS, the City held an election on November 3, 2009, on whether the City should adopt, implement and collect local-option non-property taxes under Sections 50-1044 to 50-1049, inclusive, Idaho Code, as amended; and 

WHEREAS, the majority of the qualified electors of the City voting at the election voted in favor of authorizing the City to adopt, implement and collect local-option non-property taxes, which votes were duly canvassed as provided in Resolution No. 2009-5, adopted on September 2, 2009; and

WHEREAS, Ordinance No. 09-742, adopted on January 1, 2010, pursuant to the provisions of Sections 50-1044 to 50-1049, Idaho Code, as amended, took effect immediately upon the canvass of the returns of the November 3, 2009, election.  Ordinance No. 09-742 provides for the collection of an additional four percent (4%) occupancy tax on the Lodging Occupancy Charge from all Lodging Occupancy Rentals as defined in Ordinance No. 09-742, which monies shall be held in trust for the City and for payment thereof to the City Clerk in the manner and at the times provided in the Ordinance. The Ordinance further provides for an independent Local Option Tax Commission, appointed by the City Council, whose responsibility it shall be to develop annual budgets and make specific recommendations for the use of the revenues derived from said taxes, in accordance with the uses approved in the Ordinance. Ordinance No. 09-742 sets forth the following purposes for which the local-option non-property tax revenue derived from and collected under the Ordinance shall be used:

A)	Modernization, maintenance, and improvements of the Salmon Valley Community Pool;
B)	City promotion and development, visitor information, special events, economic growth, marketing, recreational opportunities, and advertising;
C)	Direct costs to collect and enforce the tax.


	WHEREAS, the Local Option Tax Commission has been appointed in accordance with Ordinance No. 887 and has made recommendations to the City Council regarding distributions of the Local Option Tax revenues in accordance with Ordinance No. 09-742; and 	

	WHEREAS, the City Council has considered the recommendation of the Local Option Tax Commission and desires to distribute revenues in accordance with the terms of this Agreement; 

	NOW, THEREFORE, the parties hereby agree as follows:

1.	Use of Local Option Tax Funds.

The City shall give Recipient $________ (the “Funds”), for _______________________ (the “Project”) under the following terms and conditions:

	Section 1.1.  Covenants of Recipient.  Recipient represents, covenants, and warrants for the benefit of the City, as follows:

	(a)	The Recipient shall only use the Funds for the “Project.”  The Recipient acknowledges and agrees that it is not authorized to use the Funds for any other purpose. The City may, at any time, conduct an audit of the Recipient’s expenditure of Funds on the Project to ensure that the Funds are being used in accordance with this Agreement.  

	(b)	The Recipient shall complete the Project on or before ______________ and shall prepare and submit a report to the City specifically describing the Project, the timeline for the Project, a full accounting of the expenditure of Funds on the Project, and completion of all final reporting documents to the City, on or before ___________________(60 days post project completion).

	(c)	The Recipient shall provide the City with such current financial statements, budgets, proof of expenditure of the Funds for the authorized purpose, and any other financial information requested by the City.
.
	(d)	The Recipient is a ________________ Type of Organization duly organized and existing under the laws of the State of Idaho with full power and authority to enter into this Agreement and the transaction contemplated hereby and to perform all of its obligations hereunder.

	(e)	The Recipient has been duly authorized to execute and deliver this Agreement by proper action by its governing body or members, or by other appropriate official approval, and all requirements have been met and procedures have occurred in order to ensure the validity and enforceability of this Agreement.  

2.	Release and Indemnification.  To the extent permitted by the law, the Recipient shall indemnify, protect, hold harmless, save and keep harmless the City from and against any and all liability, obligation, loss, claim and damage whatsoever, regardless of cause thereof, and all expenses in connection therewith, including, without limitation, counsel fees and expenses, penalties and interest arising out of or as the result of Recipient’s Project.

3.	Default.  

	Section 3.1.  Default and Remedies.  If Recipient defaults or otherwise fails to comply with any part of this Agreement, Recipient shall immediately repay all Funds to the City and Recipient shall no longer be eligible to receive Local Option Tax Funds from the City. The City may further take any action, at law or in equity, that is permitted by applicable law and that may appear necessary or desirable to enforce or to protect any of its rights under this Agreement.  

	Section 3.2.  No Remedy Exclusive.  No remedy herein conferred upon or reserved to the City is intended to be exclusive and every such remedy shall be cumulative and shall be in addition to every other remedy given under this Agreement now or hereafter existing at law or in equity.  No delay or omission to exercise any right or power accruing upon any default shall impair any such right or power or shall be construed to be a waiver thereof, but any such right or power may be exercised from time to time and as often as may be deemed expedient.  

	Section 3.3.  Costs and Attorney Fees.  Upon default in Recipient’s performance of any term of this Agreement, Recipient agrees to pay and reimburse the City, in addition to all other amounts due hereunder, all of the City’s costs of collection, including reasonable attorney fees, whether or not suit or action is filed thereon.  Any such costs shall be immediately due and payable upon written notice and demand given to the Recipient, shall be secured by this Agreement until paid and shall bear interest at the rate permitted by law.  In the event suit or action is instituted to enforce any of the terms of this Agreement, the prevailing party shall be entitled to recover from the other party such sum as the court may adjudge reasonable as attorneys' fees at trial or on appeal of such suit or action or in any Bankruptcy proceeding, in addition to all other sums provided by law.

4.	Notices.  All notices, reports or other communications hereunder shall be sufficiently given and shall be deemed given when delivered or mailed by registered mail, postage prepaid, to the parties hereto at the addresses immediately after the signatures to this Agreement (or at such other address as either party hereto shall designate in writing to the other for notices to such party), to any assignee at its address as it appears on the registration books maintained by the City.

5.	Binding Effect.  This Agreement shall inure to the benefit of and shall be binding upon the parties and their respective successors and assigns.

6.	Severability.  In the event any provision of this Agreement shall be held invalid or unenforceable by any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.

7.	Applicable Law.  This Agreement shall be governed by and construed in accordance with the laws of the State of Idaho.

8.	Captions.  The captions or headings in this Agreement are for convenience only and in no way define, limit or describe the scope or intent of any provisions or sections of this Agreement.

9.	Mediation.  Prior to filing any complaint in any court asserting a violation of, or cause of action arising under, this Agreement, the parties agree to meet and confer regarding the same, and, if still unable to resolve the dispute, to submit to non-binding mediation in an attempt to resolve the dispute.

	IN WITNESS WHEREOF, the City and Recipient have caused this Agreement to be executed in their names by their duly authorized representatives as of the date first above written.

RECIPIENT:

______________________________________________________


By:  	
Authorized Officer (Signature)



	
Authorized Officer (Printed Name)



THE CITY:

CITY OF SALMON, LEMHI COUNTY, IDAHO



By:  	
Leo Marshall, Mayor

ATTEST:



By:  	
Mary Benton, City Clerk

Address:	City Hall
	200 Main Street
	Salmon, Idaho 83467
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